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On June 25th, 2019, the County of Simcoe approved the new Official Plan for the Town of New 
Tecumseth.  The new Official Plan establishes an updated vision and policy framework to guide 
growth and development in the Town and introduces new priorities for how the Town will evolve.   

In accordance with Section 26 (9) of the Planning Act, the Town is now required, within 3 years of 
the date of the approval of the new Plan, to update its Zoning By-law to implement requisite 
provisions, policies and land use designations of the new Official Plan.  The authority to create 
Zoning By-laws is found in Section 34 of the Planning Act.  Under this Section, the following items 
can be regulated through a local Zoning By-law: 

Extracts from Section 34 of the Planning Act 

Restricting use of land 

1. For prohibiting the use of land, for or except for such purposes as may be set 
out in the by-law within the municipality or within any defined area or areas or 
abutting on any defined highway or part of a highway. 

Restricting erecting, locating or using of buildings 

2. For prohibiting the erecting, locating or using of buildings or structures for or 
except for such purposes as may be set out in the by-law within the 
municipality or within any defined area or areas or upon land abutting on any 
defined highway or part of a highway. 

Marshy lands, etc. 

3. For prohibiting the erection of any class or classes of buildings or structures 
on land that is subject to flooding or on land with steep slopes, or that is 
rocky, low-lying, marshy, unstable, hazardous, subject to erosion or to natural 
or artificial perils. 

Contaminated lands; sensitive or vulnerable areas 

3.1 For prohibiting any use of land and the erecting, locating or using of any class 
or classes of buildings or structures on land, 

i. that is contaminated, 

ii. that contains a sensitive groundwater feature or a sensitive surface 
water feature, or 

iii. that is within an area identified as a vulnerable area in a drinking water 
source protection plan that has taken effect under the Clean Water Act, 
2006. 

Natural features and areas 

3.2 For prohibiting any use of land and the erecting, locating or using of any class 
or classes of buildings or structures within any defined area or areas, 
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i. that is a significant wildlife habitat, wetland, woodland, ravine, valley or 
area of natural and scientific interest, 

ii. that is a significant corridor or shoreline of a lake, river or stream, or 

iii. that is a significant natural corridor, feature or area. 

Significant archaeological resources 

3.3 For prohibiting any use of land and the erecting, locating or using of any class 
or classes of buildings or structures on land that is the site of a significant 
archaeological resource. 

Construction of buildings or structures 

4. For regulating the type of construction and the height, bulk, location, size, 
floor area, spacing, character and use of buildings or structures to be erected 
or located within the municipality or within any defined area or areas or upon 
land abutting on any defined highway or part of a highway, and the minimum 
frontage and depth of the parcel of land and the proportion of the area 
thereof that any building or structure may occupy. 

Minimum elevation of doors, etc. 

5. For regulating the minimum elevation of doors, windows or other openings in 
buildings or structures or in any class or classes of buildings or structures to 
be erected or located within the municipality or within any defined area or 
areas of the municipality. 

Loading or parking facilities 

6. For requiring the owners or occupants of buildings or structures to be erected 
or used for a purpose named in the by-law to provide and maintain loading or 
parking facilities on land that is not part of a highway.  R.S.O. 1990, c. P.13, s. 
34 (1); 1994, c. 23, s. 21 (1, 2); 1996, c. 4, s. 20 (1-3); 2006, c. 22, s. 115. 

This Zoning By-law Update project is an opportunity to prepare a new by-law, which is based on 
current best practices, while taking into consideration the best aspects of the existing framework. 

The principal planning policy framework applicable to New Tecumseth includes the Provincial Policy 
Statement, the Growth Plan for the Greater Golden Horseshoe, the Simcoe County Official Plan as 
well as the Town’s new Official Plan.  With the new Official Plan having been approved within the last 
year, it is up-to-date and in conformity with all County and Provincial requirements, to the extent 
possible.  Therefore, and as all Town decisions must be in conformity with the Official Plan, the 
Town’s new Official Plan will be used as the basis for the policy conformity of the new Zoning By-law. 

Through the implementation of policy requirements from Provincial and County documents, as well 
as new best practices and priorities, the new Official Plan introduces a number of new concepts 
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which will have an impact on the new Zoning By-law.  While not necessarily a comprehensive list, 
some of the more significant changes, and therefore key objectives for this zoning update, are 
described in the following section. 

The new Official Plan established a Natural Heritage System comprised of two Environmental 
Protection designations as well as the Oak Ridges Moraine Provincial Policies. In the Town’s new 
Official Plan, the purpose of the Environmental Protection One designation is to protect core 
natural heritage features, while the purpose of the Environmental Protection Two designation is to 
function as an overlay, with land use permissions available subject to some level of impact 
assessment. 

Some of the implementation measures recommended for the Natural Heritage System include: 

- Creating an Environmental Protection (EP1) Zone for the primary purpose of prohibiting land use 
and development within features listed in Section 4.4.1 b) of the Official Plan; 

- Creating an Environmental Protection (EP2) Overlay Zone for the primary purpose of addressing 
the development policies found in Section 4.4.3 a) of the Official Plan; and, 

- Establishing a 30 metre minimum vegetation protection zone from key natural heritage features 
and key hydrologic features as identified in the Lake Simcoe Protection Plan and the Provincial 
Growth Plan. 

In accordance with the Provincial Policy Statement and the Growth Plan, the Agricultural 
designation and policies of the new Official Plan permit agricultural uses as well as a range of uses 
intended to be supportive of agri-business, such as on-farm diversified uses, home industries and 
agri-tourism uses. It is noted that the new Official Plan requires such uses to proceed through an 
application for a Zoning By-law amendment, however it is important for the new Zoning By-law to 
include up to date definitions of these uses. 

To bring New Tecumseth into conformity with Provincial legislation, the new Official Plan broadens 
the permission for second units, permitting them in any single detached, semi-detached or 
townhouse dwelling, or in an accessory building.  The Official Plan also identifies a number of 
criteria to be met, including complying with applicable codes and zoning, provision of adequate 
parking and municipal services and ensuring compatibility with adjacent properties.  These 
permissions must also be reflected in the new Zoning By-law, wherever these ground-based 
dwelling types are permitted, and more thought will have to be given with respect to establishing 
detailed requirements in response to the criteria identified in the Official Plan.  Further 
requirements, introduced by the recent Bill 108, are discussed below. 

The new Official Plan has essentially established permissions for a mix of commercial and 
residential uses in all Urban Commercial designations, although in some cases a Zoning By-law 
Amendment is needed for residential uses to ensure appropriate site design and location.  As a 
result, it will be necessary to ensure that a similar strategy is applied in the Zoning By-law Update 
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through stronger recognition of the mixed use nature of applicable zones.  While in some 
designations a Zoning By-law Amendment may be required to introduce residential uses, 
establishing a standard zone template (see How to Implement the New Zoning By-law) could 
facilitate and streamline the process. 

It should be noted that not all commercial or mixed use areas will be appropriate for 
accommodating residential uses.  In particular, introducing residential uses in proximity to 
employment/industrial areas may result in negative impacts from said uses (e.g. noise, odour, 
vibrations etc.) and which may impact their continued operations through the application of the 
MECP D-6 Guidelines.  To this end, the implementation of additional mixed use zones, where 
residential uses are included, must be based on compatibility with adjacent existing or planned 
uses. Where there is the potential for any compatibility concerns, prezoning for residential uses 
should be avoided, ensuring that a process for detailed study is triggered, which will determine if 
residential uses are appropriate and/or whether any mitigative measures are required. 

The new Official Plan creates a much more flexible framework within the Urban Residential 
designation, with just one designation that can accommodate all forms of residential uses as well 
as a range of non-residential supporting uses.  The objective is to create a simpler and easy to 
understand policy framework and to support the development of more diverse and walkable 
communities.   

This approach provides the option of creating more generalized residential zones that potentially 
permit a broader mix of dwelling types.  The creation of a low-impact mixed-use zone could also be 
considered, which could be inserted throughout the residential areas on a case-by-case basis.  
Home-based businesses will require clear definition, with the potential for also updating the 
definition and provisions of “Home Occupations”.  In addition, the new Zoning By-law will need to 
clarify the regulatory framework around rooming houses and other forms of communal and/or 
special needs housing. 

Supporting a high quality built form and public realm is an important component of the new Official 
Plan.  These objectives help to create more vibrant downtowns, support active transportation, 
create a sense of place and lead to safer, more beautiful and enjoyable communities.  As a result, 
there is an opportunity to implement a number of site design/built form elements in the Zoning By-
law, and allow them to become a stronger guiding influence on what can be built in the Town.   

In addition to the new Official Plan, the new Zoning By-law will also have to implement the relevant 
requirements introduced by Bill 108: More Homes, More Choice Act, 2019, which came into force 
following the approval of New Tecumseth’s new Official Plan.  Of particular relevance to the Zoning 
By-law, Bill 108 introduces the requirement that municipalities authorize in their Official Plans and 
Zoning By-laws the use of an additional residential unit in detached, semi-detached, and row houses 
and in an ancillary building or structure (e.g., above laneway garages or coach houses), totalling 
three residential units on the property.  The Province has also released regulations on this topic, 
aimed at removing barriers to the creation of such units, including: 
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- A maximum of one parking space for each of the additional residential units must be provided, 
which may be provided through tandem parking; 

- Where a municipal Zoning By-law requires no parking spaces for the primary residential unit, no 
parking spaces would be required for the additional residential units; 

- Where a municipal Zoning By-law is passed that sets a parking standard lower than a standard of 
one parking space for each of the additional residential units, the municipal Zoning By-law parking 
standard would prevail; 

- An additional residential unit, where permitted in the Zoning By-law, may be occupied by any 
person, regardless of whether the primary unit is occupied by the owner of the property; and, 

- An additional residential unit, where permitted in the Zoning By-law, would be permitted without 
regard to the date of construction of the primary or ancillary building. 

It must be noted that the full implementation of Bill 108 will require one or more Official Plan 
Amendments, including permission for two dwelling units in addition to the principle detached, semi-
detached or row house dwelling unit. 

Another issue that should be considered in the context of the new Zoning By-law is cannabis 
production and processing.  Cannabis production and processing for recreational use was legalized 
on October 17, 2018. As part of the legalization, cannabis can now be grown outdoors similar to any 
other agricultural crop. This leads to a couple of discussion points on this issue, firstly, should 
outdoor production of cannabis be defined and permitted as an agricultural use?  Secondly should 
processing facilities be considered in the context of an on-farm diversified use, or as an independent 
use either in an agricultural or industrial area, subject to special zoning approval? 

The approach to creating new Zoning By-laws has changed significantly since New Tecumseth’s 
Zoning By-Law was adopted in 1996. New Zoning By-laws are now typically focused on being more 
user-friendly and accessible, and are an important tool for implementing contemporary planning 
objectives, such as mixed-use development, intensification, and public realm design.  A review of 
recently updated or new Zoning By-laws in Ontario was completed to outline current best practices, 
which will inform the approach taken for the New Tecumseth Zoning By-law Update.  

 

Perhaps the most common way to simplify a Zoning By-law and increase its readability is the 
incorporation of charts, matrices and visuals throughout the Zoning By-law text. Charts and 
matrices are used by many municipalities across Ontario to organize numerous zone provisions for 
a zoning category as well as zoning exceptions. This ensures a significant portion of pertinent 
information is all in one place and can allow users to make comparisons between similar zones.  
Charts and matrices can also make Zoning By-laws significantly shorter, and are an effective way to 
visually represent large amounts of information succinctly and clearly.   
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The use of visual components, such as diagrams, images and drawings, can play a key role in 
creating a more understandable document.  Such visuals can inform readers of the meaning of 
various provisions and terminology, give a sense of the general intent of the zone and provide 
examples of appropriate built form options.   

Zoning By-laws are a compendium of historic decision making and, over time, have become more 
and more complicated.  Many municipalities that have recently, or are currently updating their 
Zoning By-laws are doing so to consolidate and simplify previous iterations. In doing this, many 
municipalities are minimizing the number of zoning categories within their by-laws. For example, 
the City of Waterloo, whose 2018 Zoning By-law replaced three separate Zoning By-laws, 
consolidated over 20 residential zone categories into 12. The Town of Pelham has also taken a 
similar approach, reducing the number of Residential Zones from 10 to 6 zones.  
 
Minimizing zoning categories can simplify the structure of the Zoning By-law, and ensure that there 
is a meaningful difference between zones, and a legitimate reason for their separation.  More 
generalized zones can create more flexibility in the types of lots and built forms that may be 
permitted, creating opportunities for more diverse and interesting neighbourhoods.  Further, in the 
case of residential zoning categories, a fewer number of zones will often better respond to current 
housing markets and construction trends, where the overly restrictive zones of the past can 
prohibit newer lot patterns and housing designs.   

Expanding the list of permitted uses within zones is an exercise that should be undertaken 
regularly to respond to emerging uses and new strategies/technologies which might change the 
nature of previous incompatible uses.  By expanding and updating the permitted uses for a zoning 
category, municipalities can significantly reduce the number of Zoning By-law amendments that are 
required. This can save staff time and resources, as well as time and money for property owners.  
Permitting a broader range of appropriate uses in each zone can also contribute to planning 
objectives, such as creating diverse, mixed use and complete communities. 

In order to ensure that Zoning By-laws are easier to use and accessible to the public, many 
municipalities are incorporating user-friendly components. For example, each section within the 
City of Waterloo’s 2018 Zoning By-law has been alphabetized, allowing users to easily search for the 
provision needed within each section of the Zoning By-law. Municipalities such as the City of 
Kingston have implemented an interactive table of contents. This allows users to click on the 
section they are searching for in the table of contents, which will then take them to desired section 
within the Zoning By-law. This saves the user valuable time, and allows the Zoning By-law to be 
navigated with relative ease. Lastly, municipalities have begun to incorporate hyperlinks to other 
pertinent municipal documents as well as to other sections within the Zoning By-law throughout 
the body of the text. Hyperlinks can be an effective way to make a Zoning By-law more accessible 
to both sighted users and those using screen readers, and can also provide the user with more 
information to be read in conjunction with the zoning provision.  

Form-based zoning is a fundamentally different approach to Zoning By-laws, seeking to control the 
building form first, and the building use second. It can be defined as a method of regulating 
development to achieve a specific urban form and which creates a predictable public realm 
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primarily by controlling physical form, with a lesser focus on land use.  Form-based zoning is often 
viewed as being the most effective approach for implementing the policy intent of ‘smart growth’, 
‘placemaking’ and ‘new urbanism’, and focuses on mixing uses that are compatible together, such 
as retail and housing, to promote compact, complete communities.  This type of approach is 
designed to be place-specific and can emphasize categories such as building type, street type and 
building frontage type but in all cases depends on the use of a typology, a catalogue of types, to 
make a predictable built form and effect on public space.  Form-based zoning is generally illustrated 
and succinct in its organization. 

The Town of Pelham’s Zoning By-law uses a form-based approach, which is achieved through the 
use of 3D illustrations, examples of built form typologies, demonstration streetscapes and 
simplified zoning provisions, which emphasize the highest quality built form. The Town of LaSalle 
has also incorporated a form-based approach for the Bouffard and Howard Planning Districts 
Illustrated Zoning By-law, using illustrative diagrams and detailed zoning provisions to promote 
more intensified forms of mixed use development, the placement of buildings closer to the street 
and enhanced streetscape design to make the public realm more attractive and pedestrian-friendly.  
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The Town of Pelham’s Zoning By-law, which dates back to 1987, is currently being updated using a 
form-based approach. As previously discussed, the new Zoning By-law is focused on implementing 
the principles of New Urbanism and complete streets, while creating a zoning document that is 
clear and straight forward for the user.  

The updated Zoning Bylaw has simplified zoning categories, and limited zoning exceptions, 
contributing to a streamlined and user-friendly document.  
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The City of Waterloo updated their Zoning By-law in 2018, consolidating three old Zoning By-laws 
dating from 1947, 1959 and 1961.  

The updated Zoning By-law takes a fairly traditional approach to zoning, but incorporates many 
other best practices seen in newly updated Zoning By-laws. These include the reduction in the 
number of zones through consolidation, expanding and updating the range of permitted uses, 
standardizing regulations where appropriate, deleting numerous regulations that are no longer 
relevant, and incorporating features such as alphabetization, occasional diagrams and charts as 
user-friendly features.  
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The Town of Oakville updated its Zoning By-law in 2014, replacing its previous bylaw from 1984 with 
a hybrid of traditional zoning and form based zoning. Each zoning category includes regulations 
controlling the built form as well as additional diagrams to aid the user in deciphering what the 
regulations should look like on the ground. The Town also significantly streamlined their Zoning By-
law removing and consolidating zoning categories that were out of date or no longer necessary.  
Further, the Town included a ‘User’s Guide’ which includes non-statutory text to help readers 
understand the Zoning By-law.  
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The City of Markham is undertaking a comprehensive consolidation of all 46 of its Zoning By-laws to 
bring them into compliance with their new Official Plan and respond to development trends. A key 
goal is to provide a more user-friendly and visual approach, including an online portal. The diagram 
below illustrates zoning standards that apply to Mixed Use and higher density residential areas, 
which will be important intensification sites in the City. The standards define street wall, building 
height, angular plane and setback requirements that are intended to achieve urban design goals 
while permitting flexibility for the development industry. 

 

 

The following sections outline the overarching approaches proposed for developing the new Zoning 
By-law for New Tecumseth.  These sections cover the key elements to be reviewed as part of a 
comprehensive review and identify opportunities for change, with the ultimate objective of creating 
an up-to-date, progressive document to achieve the vision laid out in the new Official Plan. 

Overall, our objective to establishing a new zoning structure will be to create a more understandable 
and less complex document.  To this end, we will look into collapsing the existing large number of 
zones, recognizing that there are a number of existing zones that cover similar ground (i.e. low rise 
residential zones).  Our work on this front is already underway, and involves the creation of a series 
of tables which compare similar zones with respect to permitted uses and development provisions.  
This comparison allows us to determine where zones can be combined without significant impacts 
on the existing development rights of property owners.  Through this process we will generally 



Page | 12           New Tecumseth Zoning By-law Update 
Background Report 

 

select the lowest requirements, such as the smallest setback requirement of the combined zones.  
Not only does this maximize development permissions, but it is also in keeping with the general 
direction of Provincial policy and the Town’s new Official Plan in providing opportunities for 
intensified development. 

Another key area of focus in developing/updating the zones will be to bring all terminology and land 
use definitions up-to-date.  Again, a key focus here will be to reduce the complexity of the by-law in 
terms of use provisions.  For instance, except where more detail is specifically needed, opting to 
make more use of general land use terms such as “retail store” or “office”, rather than something 
more specific (i.e. Antique and Craft Retail Establishment). 

Finally, the new Zoning By-law will be developed to better reflect the objectives of the Town with 
respect to site design and built form, providing stronger requirements, which is more consistent with 
the intent of the new Official Plan. Working in consultation with the Town, we can further move 
towards including more ‘form-based zoning’ elements to better shape the built form, relationships 
between buildings and the creation of a high quality public realm.  While this is not an exhaustive list, 
we will consider including the following within the zoning development provisions: 

- Angular planes; 

- Setbacks (minimum and maximum); 

- Stepbacks; 

- Detailed requirements for garages/driveways, including location, setbacks and widths; 

- Height (building height flat vs. peaked roof and/or ground floor height/elevation); 

- Massing; 

- Considering adjacent development patterns; 

- Lot coverage/ building footprint; 

- Mix of uses; 

- Landscaping (overall and/or front yard); 

- Glazing/fenestration/location of front entrances; 

- Minimum requirements for permeable surfaces; 

- Detailed requirements for accessory buildings (size, location, height); and, 

- Outdoor patios. 

Supporting a stronger framework around built form, the new zoning can also include supporting 
graphics, illustrations and/or images to help explain the intended outcome of each zone, and to 
articulate the meaning behind the various provisions.  This will contribute to creating a more user-
friendly and understandable document. 
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Zone exceptions are site-specific Zoning By-law amendments typically approved by Council on a case-
by-case basis to facilitate development that is not expressly authorized under the Zoning By-law. 
Under the current Zoning By-law there are approximately 220 zone exceptions, which is not 
surprising given the age of the Zoning By-law and given that New Tecumseth is a focus of industrial 
and residential growth in Simcoe County. Approximately half of the existing zone exceptions relate 
to lands in residential zone categories, where the rest of the exceptions are evenly distributed 
amongst the agricultural, commercial, industrial and institutional zone categories. 

While exceptions fulfill an important role in responding to unique circumstances not anticipated by 
the Zoning By-law, they can also compromise readability and clarity.  In undertaking this Zoning By-
law Update, there is no obligation to carry exceptions forward, and it will be our approach to 
minimize the number of exceptions in the new By-law, to the extent feasible. 

In reviewing the exceptions, it will be important to recognize and identify trends, which may indicate 
where zoning provisions warrant a revision to render a group of exceptions unnecessary.  For 
instance, if there are numerous exceptions which permit a smaller front yard setback in a particular 
zone, the required front yard setback could be decreased across the zone.  Further, it is likely that a 
number of the existing exceptions are no longer relevant, such as if the original development/use 
requiring the exception has since been replaced. 

A preliminary review of the exceptions found the following trends in provisions impacted by 
exception: 

R1 Zone: lot area and frontage; front yard setback; exterior side yard setback; position of garage 
door with respect to front façade and 2nd floor 

R2 Zone: front yard setback; interior and exterior side yard setback; lot coverage 

R3 Zone: lot area; front yard setback; interior and exterior side yard setback; maximum garage width; 
lot area and frontage 

Commercial Zones: either limiting the permitted uses, or introducing new ones 

There were also many exceptions with respect to driveway locations and the dimensions of parking 
spaces driveway widths (general provisions). 

There are three principle options for approaching exceptions as we undertake a review of New 
Tecumseth’s Zoning By-law: 

- Incorporate exceptions within the applicable zone, thereby rendering them unnecessary; 

- Carry forward the exception where it applies to a unique and still relevant circumstance; and, 

- Delete exception where no longer relevant. 

In some cases, existing exceptions will not be in conformity with the new Official Plan, which 
establishes an updated framework for the Town.  The development that resulted from those 
exceptions would therefore be ‘legal non-conforming’.  Where such exceptions are still relevant, it is 
likely that they would need to be carried forward to continue to recognize the ‘legal non-
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conforming’ use, as it is not possible to incorporate any permissions which do not conform to the 
new Official Plan in the updated Zoning By-law. 

The general provisions are a standard component of any Zoning By-law. Their purpose is to authorize 
zone regulations across one or more zone categories. For example, regulations for accessory 
buildings or home occupations are typically located in a general provisions section given that they 
are applicable to any zone category that permits a dwelling. Other examples of common general 
provisions include parking standards, the requirement for frontage on a public street and provisions 
to address matters of non-conforming and non-complying buildings and uses. 

An objective of this Update will be to reduce the number of general provisions, where feasible, 
ensuring that all those which are better addressed through different mechanisms are eliminated.    

Our approach to updating the zoning within New Tecumseth’s three downtowns is creating a 
balance between recognition for historical development patterns, and creating stronger regulations 
for built form to be more consistent with the Official Plan.  These stronger regulations may address 
elements such as a prohibition on drive-throughs, establishing minimum building heights, parking 
location restrictions, requirements for active ground floor uses, interface with Boyne River in 
Alliston, and creating different height/stepback restrictions along New Tecumseth’s main streets.    

In comparing the new Official Plan Downtown Core Commercial Designation permitted uses with the 
Urban Commercial Core Zone permitted uses, there is a great degree of consistency, although there 
are some updates needed with respect to terminology and emerging uses.  In particular, the new 
Zoning By-law should recognize the ‘new economy’ and other uses not anticipated when the existing 
Zoning By-law was drafted. 

There are several approaches that should be considered in implementing new zoning for New 
Tecumseth. 

- Recognizing what is on-the-ground (generally for lands which are not anticipated to see 
significant new development); 

- For vacant land or lands with more significant redevelopment potential: 

- Prezoning to facilitate the preferred development forms (i.e. in conformity with the new 
Official Plan).  Prezoning must only be used where there are no concerns regarding land 
use compatibility.  This approach could help to facilitate redevelopment in the 
downtowns, but also reduces the public/Town review process; and, 

- Establishing zones which reflect the preferred development forms for various areas, but 
without applying these zones anywhere in the Town.  Applicants would have to apply for 
a Zoning By-law amendment to implement these zones on their property, but the already 
drafted zone means it would likely be a quicker and more simple process than otherwise. 
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To help provide an understanding on the consistency between the new Official Plan designations 
and the existing zones, we will create an overlay map to illustrate where the Natural Heritage System 
overlaps the existing zones, as well as an overlay map with the full range of Official Plan designations 
and zoning as an overlay.  This will illustrate where zoning boundaries may have to be refined the 
ensure that they match the corresponding designation. 

 


