The Corporation of The Town of
New Tecumseth

By-law
Number 2025-039
"Administrative Penalty System By-law"

A by-law to establish an administrative penalty system for automated speed
enforcement in the Town of New Tecumseth community safety and school zones to
promote compliance with the Highway Traffic Act, as amended, applicable
regulations and Town By-laws.

Whereas Section 8 of the Municipal Act, 2001, S.0. 2001, c. 25 (“The
Municipal Act, 2001”) provides that the powers of a municipality shall be
interpreted broadly so as to confer broad authority on the municipality to enable
the municipality to govern its affairs as it considers appropriate and to enhance
the municipality’s ability to respond to municipal issues;

And Whereas Section 9 of the Municipal Act, 2001provides that a
municipality has the capacity, rights, powers and privileges of a natural person
for the purpose of exercising the authority under the Act;

And Whereas Section 11 (3) of the Municipal Act, 2001 provides that a

lower-tier municipality may pass by-laws respecting matters within the spheres
of jurisdiction set out therein;

And Whereas Section 434.1 of the Municipal Act 2001 permits a
municipality to require a Person to pay an Administrative Penalty if the
municipality is satisfied that the Person has failed to comply with a by-law of
the municipality passed under the Municipal Act;

And Whereas this by-law shall be subject to the rules and procedures
included in the Highway Traffic Act R.S.0. 1990, c. H. 8, as amended (the
“Highway Traffic Act, 1990), and its regulations;

And Whereas Section 21.1 of the Highway Traffic Act provides for the
use of Administrative Penalties in order to promote compliance with the Act;

And Whereas Ontario Regulation 355/22, as amended, provides for
the use of Administrative Penalties for camera based offences;

And Whereas Ontario Regulation 398/19, as amended, provides for the use
of Automated Speed Enforcement camera systems in community safety zones
designated by by-law passed under section 214.1 (1) of the Highway Traffic Act,
where the prescribed rate of speed is less than 80 kilometres per hour, or in school

zones designated by by-law under clause 128 (5) (a).2017, c. 9, s. 5 of the Highway
Traffic Act;

And Whereas the Council for the Town of New Tecumseth considers it
desirable and necessary to provide a system for administrative penalties and
administrative fees for the purpose of assisting the Town in promoting
compliance with the designated by-laws;

Now Therefore the Council of The Corporation of the Town of New Tecumseth does
hereby enact as follows:

1. Definitions

For the purpose of this by-law, where words and phrases used in this



By-law NO. 2025-030.......ccciiiiiiiiiiiee e Page 2 of 11

By-law are not defined herein but are defined in the Highway Traffic
Act, R.S.0. 1990, c. H. 8, as amended from time to time or any
successor thereof (the HTA), the definitions in the HTA shall apply.

1.1. Administrative Fee — means any fee(s) specified in Schedule “A” of
this By- law, as may be amended from time to time;

1.2. Administrative Penalty — means an Administrative Penalty as set out
in Schedule “B” of this By-law, for a Contravention of Section 128 of the
Highway Traffic Act.

1.3. Clerk — means the Town Clerk, or anyone designated by the Town
Clerk to perform his or her duties pursuant to this By-law.

1.4. Contractor — means a third-party service provider who provides
Automated Speed Enforcement camera systems which comply with
Ontario Regulation 398/19..

1.5. Contravention — a failure to comply with a provision of the maximum
posted speed limit.

1.6. Effective Date of Service — means the 7" day from date of mailing of
the Penalty Order.

1.7. Fees By-law — means the Town of New Tecumseth’s Fees and
Charges By-law, as may be amended from time to time, or any
successor thereof.

1.8. Hearing Officer — means a Person appointed by the Town from time to
time to perform the functions of a Hearing Officer in accordance with
this By-law and Ontario Regulation 355/22.

1.9. Highway Traffic Act — means the Highway Traffic Act, R.S.0. 1990, c.
H. 8, as amended from time to time or any successor thereof.

1.10. Holiday — means a Saturday, Sunday and any statutory Holiday in the
Province of Ontario or any day on which the offices of the Town are
officially closed for business.

1.11. Late Payment Fee — means an Administrative Fee established by
Ontario Regulation 355/22 in respect of a Person'’s failure to pay an
Administrative Penalty within the time prescribed in this By-law, as
listed in Schedule “A”.

1.12. MTO Search Fee — means an Administrative Fee established by
Ministry of Transportation for any search of the records of, or any
inquiry to, the Ontario Ministry of Transportation, or related authority, for
the purposes of obtaining vehicle plate ownership information, as listed
in Schedule “A”.

1.13. Non-Attendance Fee — means an Administrative Fee established by O.
Reg 355/22 in respect of a Person’s failure to appear at the time and
place scheduled for a hearing before a Screening Officer or Hearing
Officer, as listed in Schedule “A”.

1.14. NSF Fee — means a fee established by the Town, as set out in the Fees
and Charges By-law, in respect of any payment to the Town from a
Person, for which there are insufficient funds available.

1.15. Officer — means a municipal employee designated by the Ministry of
Transportation as a Provincial Offences Officer for the purpose of
issuing charges and Penalty Orders under an Automated Speed
Enforcement program.
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1.16. Owner — means the Person whose name appears on the vehicle plate
portion of the ownership permit for the vehicle as provided by the
Ontario Ministry of Transportation, and if the vehicle permit consists of a
vehicle portion and a plate portion and different Persons are named on
each portion, the Person whose names appears on the plate portion.

1.17. Penalty order — an order of an Officer set out in a Penalty Notice.

1.18. Person — includes an individual, sole proprietorship, partnership, limited
partnership, trust or corporation, or an individual in his or her capacity as
a trustee, executor, administrator or other legal representative.

1.19. Provincial Offences Act — means the Provincial Offences Act, R.S.0O.,
1990, c. P. 33, as amended from time to time, or any successor thereof

1.20. Screening Officer — means any Person appointed by the Town Clerk
or Director of Administrative Services to perform the functions of a
Screening Officer pursuant to this By-law and Ontario Regulation
3556/22.

1.21. Town — means the Town of New Tecumseth.

1.22. Victims’ Justice Fund Account - means an account established under
section 5(1) of the Bill of Rights 1995.

1.23. Victims’ Justice Fund — means a set fee based on the amount of the
Administrative Penalty applicable to Contraventions of this By-law.

2. General Provisions
2.1. Contravention Of Posted Speed Limits

2.1.1. Every Owner of a motor vehicle found in Contravention of a posted
speed limit in a Community Safety or School Zone by use of an
Automated Speed Enforcement camera system shall be subject to a
Penalty Order as authorized by Section 21.1 and section 207 of the
Highway Traffic Act.

2.1.2. The Provincial Offences Act does not apply if a Penalty Order is issued
through an Administrative Penalty System.

2.1.3. Despite any other provision of this By-law, Schedule “A” of this By- law
sets out the applicable Administrative Fees imposed for the purposes of
this By- law including the Victims’ Justice Fund component.

2.1.4. Schedule “B” of this By-law sets out the applicable Administrative Penalty
associated with the stated Contravention.

2.1.5. If a Penalty Order becomes due and payable on a Holiday, the next
business day will be deemed to be the due date.

2.2. Application Of This By-Law

2.2.1. The Town shall have a sole Contractor to supply Automated Speed
Enforcement camera systems, maintenance and repair which shall
comply with all requirements of Ontario Regulation 398/19 of the
Highway Traffic Act.

2.2.2. Photograph evidence along with all the required data outlined in Ontario
Regulation 398/19 shall be provided by the Contractor to an Officer for
purposes of investigating Contraventions of the maximum posted speed
limits in Community Safety or School Zones.
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2.2.3.

224

2.2.5.

2.2.6.

2.2.7.

2.2.8.

2.3.
2.3.1.

2.3.2.

2.3.3.

2.34.

2.3.5.

2.3.6.

2.3.7.

Once the Officer has reasonable and probable grounds to believe a
Contravention has occurred, the Officer shall request the Owner
information for the vehicle plate in question from the Ministry of
Transportation.

Once the ownership information is received, the Officer shall issue a
Penalty Order to the Owner for the specified Contravention including all
applicable fees.

The Penalty Order shall include the following: a unique file number; the
provision contravened; the date and location of the Contravention; an
identification of the motor vehicle that was involved in the Contravention;
the amount of the Administrative Penalty determined under schedule “B”
to this By-law; a statement that the Owner of the motor vehicle may, no
later than 30 days after the day the order is served on them, commence
an appeal, information regarding the appeal process including the
manner in which to commence an appeal; a copy of the photograph or
image of the motor vehicle involved in the Contravention; and statements
by the authorized Persons that are certified to be true in respect of the
Contravention and in respect of the service of the Penalty Order.

The total amount of the Penalty Order shall include the appropriate
penalty as per Schedule “B” to this By-law, the applicable Victim’s
Justice Fund Amount and any other applicable fees as per schedule “A”
to this By-law.

The Penalty Order must be completed and mailed to the offender within 23
days from the Contravention date.

The Penalty Order is due and payable within 30 days of the date the
Penalty Order is received or from the Effective Date of Service unless the
matter has been appealed.

Appeal to a Screening Officer

The Town Clerk shall delegate the duties of a Screening Officer to
employees of the Town of New Tecumseth on an as required basis.
Screening Officers and Hearing Officers shall not be one and the same
as described under this By-law.

An appeal of a Penalty Order shall be commenced within 30 days after
the date on which service of the order or the Effective Date of Service.

A Person who is subject to a Penalty Order may commence the first
stage appeal by requesting, in the manner set out in the order, a review
of the Penalty Order by a Screening Officer.

The first stage of an appeal to a Screening Officer shall be completed by
electronic means, The Screening Officer must take into consideration
accommodation concerns and may make alternative arrangements such
as completing the review in writing or orally over the phone, if required.

If a date and time is set for an appellant to make submissions in respect of

any stage of an appeal, the appellant shall attend at the set date and
time.

The Screening Officer may confirm, vary, or set aside the Penalty Order
and shall do so as soon as practical after the review is complete.

A Screening Officer shall only set aside a Penalty Order under the
following circumstances:
(i)  The Penalty Order is incomplete;
(i)  The Penalty Order was not issued by an authorized Person;
(i)  There is no information regarding how and when to
commence an appeal with the Penalty Order;
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(iv)

v)
(vi)
(vii)
(viii)
(ix)
o
(xi)
(xiii)

(xiv)

(xv)

(xvi)

No corresponding information or evidence has been
received from the processing centre (i.e. images,
enlargement of the plate, MTO proof of ownership, and the
certified statement of the Officer)

The image or images are not clear; do not set out the proper
data; or the plate and jurisdiction can’t be clearly read.
Information on the image does not match the information set
out in the corresponding certified statement;

The location of the Contravention is not an identified
Community Safety or School Zone;

The make and model of the ASE system is not indicated in
the certified statement;

The speed of the motor vehicle at the time of the
Contravention is not indicated in the Penalty Order;

The posted speed limit is not stated in the Penalty Order;
There is no marker in the image provided with the certified
statement or the marker does not touch the motor vehicle;
There is no date included in the certified statement, for the
certificate of accuracy or the date stated is outside the time
allowed;

There is no indication in the certified statement or that
the signage, required by section 8 of the Regulation, was
posted;

The Person has credible and reliable evidence that the
Person was not the Owner of the vehicle in question at the
time of the Contravention;

The Person has proof the vehicle and/or vehicle plate in
question was lost or stolen at the time of the Contravention;
Where the vehicle in question was an emergency vehicle
and falls within the exemptions outlined in section 128 (13)
of the Highway Traffic Act;

(xvii) Financial Hardship.

2.3.8 A Screening Officer shall only vary the amount of the Penalty Order upon
receiving credible evidence that the Person is subject to financial hardship.
The Screening Officer must weigh and justify the reasons for a variation. If the

reasons provided are so strong to justify a variation, the Screening Officer
should set aside a Penalty Order to ensure the integrity of the program.

2.3.9 The Screening Officer may order periodic payments should the Owner
establish their inability to pay the Penalty Order within the prescribed time

frame. The Owner must fully set out in the prescribed form the reasons they

are seeking an extension of time to pay their penalty(ies) and provide
supporting documentation as to their current financial circumstances to
establish a fair and reasonable payment plan.

2.3.10 Under no circumstances shall a request for an extension to the time to pay

be accepted after 15 days after the expiry of the appeal period.

2.3.11 Supporting documentation includes but is not limited to the following:

(i)
(ii)

a copy of the Canada Revenue Agency Notice of Tax
Assessment for the last full calendar year;

proof of receipt of any income supplement and the amount
of such supplement including Old Age Security, pension
information (CPP, disability or other pensions), Ontario
Student Assistance Program, and any child or spousal
support orders.

2.3.12 A copy of the approved payment plan shall be given to the Owner
setting out a first lump sum payment with a due date as well as the
dates and amounts of the following periodic payments.

..................................................................................... Page 5 of 11
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2.3.13 Failure to make the first lump sum payment by the due date will result
in deeming the Owner in default. Failure to make two consecutive
payments by the due dates will also result in deeming the Owner in
default.

2.3.14 If the Owner is deemed to be in default status, the remaining penalty
amount and any applicable fees will be submitted to the Defaulted
Fines Control Centre which will result in the Owner having to pay the
entire outstanding amount to renew their existing vehicle plates or to
request a new vehicle plate.

2.3.15 No further payment plans will be considered for a Penalty Order once
the Owner allows it to fall into a default status.

2.3.16 The Screening Officer shall make the first lump sum payment
equivalent to the Victims Justice Fund Account amount plus up to 15%
of the penalty amount for Penalty Orders totaling $750.00 or less, and
at least a total of $250.00 where the total Penalty Order amount is
greater than $750.00.

2.3.17 The Screening Officer shall consider the following time periods when
determining a fair and reasonable payment plan.

Amount Owing Extension Period to Pay
$50-250 2 months

$251-500 3 months

$501-750 4 months

$750-1,000 6 months

$1,001-1,799 12 months

$1,800 and over 24 months

2.3.18 If a Screening Officer considers it fair and appropriate in the
circumstances, the Officer may extend the 30-day period to commence
an appeal and the extension may be made even after the 30-day
period has expired.

2.3.19 The granting of an appeal extension is discretionary and must be
exercised reasonably and fairly. The applicant must establish
extenuating circumstances that through no fault of their own lead to
their failure to meet a time limit.

2.3.20 Where the extension application is made within the 30-day appeal
period, any extension granted shall not exceed 30 days past the end of
the appeal period. If an extension is denied within the appeal period,
the applicant must submit their hearing request within the appeal
period.

2.3.21 Where the extension application is made after the 30-day appeal
period expires the application must be made within 30 days of the expiry
date of the appeal period. If an extension is denied after the appeal
period has expired, the Penalty Order is deemed confirmed and the
Administrative Penalty is due forthwith and no later than 7 days from
the date of the decision to deny the extension.

2.3.22 The Screening Officer shall send a copy of the decision to the
appellant by mail, courier, or electronic means as soon as practical
after the decision is made.

2.3.23 All decisions of the Screening Officer are final unless there is a second
stage appeal launched by the applicant within 30 days of the date of
the decision of the Screening Officer.
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2.4. Appeal to a Hearing Officer

2.4.1. An appellant may commence the second stage of an appeal by
requesting a review of the Screening Officer’'s decision by a Hearing
Officer within 30 days of the date of the decision of the Screening
Officer.

2.4.2. The Hearing Officer may confirm, vary, or set aside the decision of the
Screening Officer and shall do so as soon as practical after the review
is complete.

2.4.3. The Hearing Officer shall determine whether the stage of appeal for
which they are responsible is to be conducted orally, electronically or in
writing and shall ensure that the appellant is informed of the
determination.

2.4.4. If adate and time is set for an appellant to make submissions in respect
of any stage of an appeal, the appellant shall attend at the set date and
time.

2.4.5. A Hearing Officer shall not decide whether to confirm, vary or set aside
a Penalty Order unless the appellant has been given an opportunity to
make submissions in the same manner in which the appeal is to be
conducted.

2.4.6. A Hearing Officer shall not decide whether to confirm, vary or set aside
a Penalty Order unless a representative of the municipality in which
the Contravention that is the subject of a Penalty Order occurred has
been given an opportunity to make submissions in the same manner in
which the appeal is to be conducted.

2.4.7. No witnesses shall be called in an appeal.

2.4.8. The Hearing Officer shall send a copy of the decision to the appellant
by mail, courier or electronic means as soon as practical after the
decision is made.

2.5. Determination of an Appeal

2.5.1. In deciding whether to confirm, vary or set aside a Penalty Order, a
Screening Officer shall determine whether it was reasonable for the
authorized Person to impose the Penalty Order.

2.5.2. Indeciding whether to confirm, vary or set aside a Penalty Order, a
Hearing Officer shall determine whether the decision of the Screening
Officer was reasonable.

2.5.3. In making a determination mentioned in 2.5.1. or 2.5.2., the Screening
Officer or Hearing Officer, as the case may be, may consider the
following information, if available:

i) Photographs or images taken by the camera system or
enforcement system, as applicable.

ii) Statements, including certified statements, made by the
authorized Person who imposed the Penalty Order.

iii)  Documents, including certified documents, setting out the
name and address of the Person who is subject to the order,
a description of the permit and the number plate of the motor
vehicle.

iv)  Statements by the appellant made either in writing or in the
manner in which the appeal is conducted.

v)  Statements by or on behalf of the municipality in which the
Contravention that is the subject of the Penalty Order
occurred, made either in writing or in the manner in which
the appeal is conducted.
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2.6

2.6.1

26.2

2.6.2

3.1

3.11

3.2

3.2.1

3.3

3.3.1

3.4

3.41

342

vi)  Any other information, materials or submissions that the
Screening Officer or Hearing Officer considers to be credible
or trustworthy in the circumstances.

Decisions

A Screening Officer or Hearing Officer does not have jurisdiction to
consider questions relating to the validity of a statute, regulation or by-
law or the constitutional applicability or operability of any statute,
regulation or by-law.

If a Screening Officer or Hearing Officer decides to vary the amount of
an Administrative Penalty, they shall vary the amount in accordance
with the following rules:

(i) If the total amount of a penalty is decreased, the amount to
be credited to the Victims’ Justice Fund Account is reduced
proportionally to the decrease in the total penalty amount.

(i) Ifthe appellant failed to attend any stage of an appeal, the
amount of the penalty shall be increased by $60 or other
amount indicated in Schedule A.

(iii) For greater certainty, an increase made under 2.6.2.(ii)
above does not affect the amount payable to the Victims’
Justice Fund Account.

(iv) The amount of the penalty shall not be increased other than
in accordance with 2.6.2.(ii) above.

The decision of a Hearing Officer is final.

Payment And Fees

Collection of Payment
The total penalty amount is payable to the Town of New Tecumseth.
Payment — No Appeal

The Person subject to the Penalty Order shall pay the Administrative
Penalty within 30 days after the date on which service of the order is
deemed to have been effected, unless an appeal has been
commenced.

Payment — Post Appeal

If an appeal of a Penalty Order does not result in the Penalty Order
being set aside, the Person who is subject to the order shall pay the
Administrative Penalty within 30 days after:
(i) the date of the decision of the Screening Officer, if no request
for a review of the decision was made; or
(i)  the date of the decision by the Hearing Officer, if a request
was made within 30 days of the decision of the Screening
Officer.

Extension Of Payment Deadline — Plan of Periodic Payments

If a Screening Officer or Hearing Officer considers it fair and
appropriate in the circumstances, the Person may be approved to make
periodic payments that extends beyond the 30-day deadline.

An approval of a plan for a Person to make periodic payments may be
conditional on the payment of a specified amount of the Administrative
Penalty being made on or before a specified date.
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3.4.3

3.5

3.5.1

3.5.2

3.6

3.6.1

41

411

412

5.1

A plan of periodic payments may be approved even after the 30-day
period for payment has expired.

Victims’ Justice Fund Account

When an Administrative Penalty is paid, the Town of New Tecumseth
shall arrange for the proper surcharge amount determined by
Schedule “A” in accordance with Regulation 355/22 of the Highway
Traffic Act which may be changed from time to time, to this By-law, to
be credited to the Victims’ Justice Fund Account.

The Town of New Tecumseth shall arrange for the surcharge amount
to be credited to the Victims’ Justice Fund Account before retaining
any portion of the payment.

Setting Aside the Penalty Order Under Certain Circumstances

If, before a final decision is made in respect of an appeal, a
Screening Officer or Hearing Officer, as the case may be, becomes
aware that, contrary to subsection 21.1 (4) of the Highway Traffic Act,
the Person who is subject to the Penalty Order is charged with an
offence under the Act in respect of the same Contravention, the officer
shall set aside the Penalty Order.

Enforcement

Consequences for Failure to Pay Administrative Penalty

If an Administrative Penalty is not paid within the 30-day period, as
applicable, or in accordance with a plan of periodic payments
approved by the screening or Hearing Officer, the municipality in
which the Contravention that is the subject of the Penalty Order
occurred may notify the Ministry.

If a municipality notifies the Ministry under 4.1.1. in respect of a
Penalty Order,

(i) the municipality shall not collect payment of the
Administrative Penalty and instead the Ministry shall collect
payment;

(i) the Person who is subject to the Penalty Order shall pay a
Late Payment Fee of $20 and the amount of the Late
Payment Fee shall be included in the amount of the
Administrative Penalty for enforcement purposes; and

(i) issuance and validation of a permit may be refused to the
Owner of a motor vehicle who is subject to the Penalty Order
until the penalty is paid.

Enactment

That this By-law shall come into force and effect upon the day of
passing thereof.

Read a first, second and third time and finally passed this 7t
April, 2025.

Mayo

Clerk
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Schedule “A”

Administrative Fees — Established by Highway Traffic Act
Regulation 355/22

Name = | Amount | Application

To be applied to each
MTO Search Fee $8.25 Administrative Penalty.

To be applied when the
Late Payment Fee $20.00 Penalty owing is 15 days or
more in default.

To be applied when a

Non-attendance Fee $60.00 Eﬁfgﬂéaé'zttec’sffefgf the
appeal.
Copy Fee $1.00 per page gﬁ; ?:g@gﬂ':ls requested by

Victims’ Justice Fund - Established by Highway Traffic Act

Regulation 355/22
mmm | Amount :::ﬁAppl'cable Victims’
Schedule “B” to this By-law | o Bunding
1 $0 - $50.00 $10.00
2 $51.00 - $75.00 $15.00
3 $76.00 - $100.00 $20.00
4 $101.00 - $150.00 $25.00
5 $151.00 - $200.00 $35.00
6 $201.00 - $250.00 $50.00
7 $251.00 - $300.00 $60.00
8 $301.00 - $350.00 $75.00
9 $351.00 - $400.00 $85.00
10 $401.00 - $450.00 $95.00
11 $451.00 - $500.00 $110.00
12 $501.00 - $1,000.00 $125.00
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Schedule “B”

Established by Highway Traffic Act Regulation 355/22

ttem | Kilometresperhouroverthe |  Penalty rate in community
| maximum speed limit - safetyand school zones
1 :ntaox?rguk,ﬂ"é?ozgﬁsii,prﬁ{ hour over the $5.00 per kilometre
2 tzhoet?ng?(im?rrnn 2%225 ﬁrrrnt%ur over $7.50 per kilometre
3 | the maximum speot i O $12.00 per kilometre
4 | the maimum Spead fmit 1 ''| 81950 per kiometre




